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BUSINESS NAMES AMENDMENT BILL 2003 
Second Reading 

Resumed from 20 August. 

MR D.F. BARRON-SULLIVAN (Mitchell - Deputy Leader of the Opposition) [10.28 am]:  Once again, we 
find that the Labor Government has broken another promise to the people of this State.  The promise made to 
this State could not have been clearer.  It has been reiterated in this Chamber time and again but, for those 
members on the opposite side who still have not got the message, I will advise them of the Premier’s statement 
in the lead-up to the last election that “We will not increase taxes and charges”.  Today we are dealing with 
legislation that introduces new taxation on small business.  Initially, the new tax will be worth $2.4 million.  The 
Premier, who made the promise, is quite prepared to leave the Chamber at this stage because he quite clearly has 
no intention of looking after the small business sector whatsoever.  The Premier said during the election 
campaign that he would not increase taxes and charges but we are now dealing with legislation that introduces a 
new tax on small business that will initially raise $2.4 million and, at the stroke of a pen, it will raise more 
money in years to come if this Labor Government stays in office.   

The history behind this legislation is quite simple.  The general intention is that there should be a requirement 
that when a small business requires the registration of a business name, a mechanism is in place to ensure that 
happens as smoothly as possible.  The State has had a business names registration system in place since 1962.  If 
someone currently wants to register a new business name, it will cost him $103 to have it registered in 
accordance with the legislation.  There was previously a requirement to renew business names registrations.  As 
people on this side of the Chamber who have been in small business would know, for every small business name, 
every three years the previous rate was $75 for renewal to cover a three-year period.   

One of the things that the previous coalition Government did as a very firm sign of support for the small business 
community was to scrap that renewal fee.  It said that small businesses should pay to register the business name, 
which would cover the cost of registration and so forth.  Why on earth should small business have to pay an 
ongoing fee after that?  To save small business around $2.5 million a year and to save the burden and red tape 
involved, the Court Government scrapped this fee and the requirement for business name renewal.  That was 
very well received in the small business community.  It was a very tangible sign of support by the Liberal and 
National Parties for the small business community in this State.  Nothing could be simpler than to get rid of that 
impost on small business. 

After the Labor Government got into office it decided that it needed a source of additional revenue.  We have 
seen how it tried to put that into effect with a premium property tax.  We have seen it in other areas, like the 
property tax that has just been imposed on every household and small business in the State under the guise of the 
Fire and Emergency Services Authority levy, and we have seen in other ways how the Government has taken 
more than $400 million in additional taxation revenue from the small business community each year.  One other 
way in which the Government thought that it might be able to sneak a little bit of extra taxation revenue into its 
coffers was through the business names registration procedures.  It thought it would do it by reintroducing the 
$75 fee every three years for small businesses to renew their business name.  That $75 might not sound like a 
huge amount of money for many small businesses, but bear in mind that quite a number of businesspeople 
register different business names, so they would pay multiple fees.  There would be 37 000 business renewals 
each year, which gives members an idea of the amount of red tape, hassle and burden imposed on small business 
that, quite frankly, businesspeople do not need and do not want at this time.  Some 37 000 small businesses were 
faced with the prospect of having to renew their business name registration.  Not only that, they would have to 
fork out $75 a time and the Government would gain around $2.5 million in extra revenue.  

The Government came up with the idea and thought it would do it by regulation to sneak it through the 
backdoor.  Fortunately, the matter was dealt with in the upper House.  The Liberal Party, the National Party, the 
Greens (WA) and One Nation took one look at this and said, “On your horse, buddy.  We will not support this.”  
They did so for a variety of reasons.  I suggest that Hon Simon O’Brien summed it up very nicely in a media 
statement that he put out at the time -  

South Metropolitan MLC Hon Simon O’Brien said the $2.5 million that would have been raised from 
the proposed fee was unrelated, and well in excess of, the cost of providing the services to small 
business. 

He was saying there that the amount of revenue that the new fee would collect had no bearing whatsoever on the 
actual cost of implementing the business names renewal system.  The statement went on -  
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Small business would get nothing in return for paying the new charge.  This meant it amounted to 
nothing more than an attempt to tax small business an extra $2.5 million. 

Boy, oh boy, was he right about that.  It continues -  

“The State Government thought it could get away with imposing a $2.5 million tax on small business 
through the back door  . . .  

“It is no surprise that every non-government member of the Upper House voted with the Liberal Party 
to disallow the new tax.” 

Sure enough, that is what happened in the upper House the last time that the Labor Party tried to introduce a tax 
in this devious way.  All the Independent and minor parties backed the Liberal Party in disallowing that 
regulation in early 2002.   

Imagine my surprise when ploughing through the detail of the budget estimates I found a little anomaly.  Under 
the amount of revenue relating to business names, I found about an extra $2.5 million that would not simply be 
donated by businesspeople or magically appear in the budget papers.  I remember asking at the time whether it 
was the minister’s intention to try to reintroduce the business name renewal requirement.  Guess what?  The 
indication was that the Government intended to have another bash at it.   

If anything indicates the arrogance of the Gallop Labor Government and its total disregard for the small business 
community in this State, this legislation sums it up.  This Government has already tried to introduce this new tax 
and had it knocked back in the upper House, not merely by the Liberal Party and the National Party, but also by 
all the minor parties in the upper House.  They all said that they would not have a bar of it and they chucked it 
out.  The Government decided that it wanted the money, that it would have another go at it and that it would 
reintroduce the legislation, despite the fact that the measure does not have the support of small business.  This 
arrogant approach indicates a total disregard for the welfare of small business in Western Australia.   

This legislation is driven by one thing and one thing alone; that is, the desire to get more money into the 
Government’s coffers to start feeding the Government’s pet projects, particularly the Perth to Mandurah railway.  
The Government is loading up its revenue base at the moment; it is overtaxing small business, it is pulling 
money in from the community and it is hitting home owners with the new property tax worth about $20 million a 
year.  This is so that it can build up its budget to pay for this huge loss leader called the Perth to Mandurah 
railway.  Instead of accepting the advice of people on this side of the Chamber - the Liberal Party and others who 
previously came up with a proposal that would obviously be far more cost-effective - the Government is loading 
up its budget and trying to pull in money from every quarter imaginable.  That is one of the key explanations for 
the proposed tax before us today.   

Ostensibly, the intention of this legislation is to resolve perceived problems in the process of the business names 
registration in this State.  From the propaganda that the minister has distributed on this, one would think that 
there was some major problem.  One would think that businesspeople were queuing up for names; that they were 
asking whether they could have a particular name and were being told that the name had been taken; that they 
were finding out that the name was not being used anyway but there was nothing they could do about it.  In other 
words, the impression that has been given is that many business names that are registered are not being used and 
that people want them.  According to briefings from the minister’s staff and departmental staff, the current 
system is clogged up.  We are being told that there are complaints about the current system.  However, a detailed 
briefing we were given confirmed the advice that I had received previously from within government ranks and 
from within the small business community; that is, essentially there is no problem.  There are certainly 
complaints about business names registration, but the complaints are usually very simply a result of somebody 
wanting a particular business name and being told that he cannot have it because it has already been taken.  That 
person may lodge a complaint and ask whether something can be done about it.  However, in the vast majority of 
cases those business names are being used quite legitimately by other small business operators.   

I could not get a figure, when I asked in a briefing, for the number of times that people had applied for business 
names that were registered but had not been used.  There is no specific figure.  This legislation ostensibly is all 
about fixing that problem.  It is supposed to resolve the situation of a business name that has been registered but 
not used, and that someone else wants.  I challenge the minister, in his response or at the consideration in detail 
stage, to give me a figure on that point.  That is what this whole Bill is about.  If there is a huge problem, let us 
have that figure and see how serious the problem is.  In fact, most complaints about business name registrations 
have nothing to do with this legislation at all; some are the very converse of it.  Some complaints are about the 
department’s asking a business to drop its business name although nobody else has sought to register it.  I am 
aware of a couple of examples of such complaints.   
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Not long ago I met with departmental officers to discuss a case of someone who wanted to start a flying school.  
Under all the rules and regulations on business names, theoretically, a business cannot start a year down the track 
after the business name has been registered.  People applying to register a business name must demonstrate that 
they are operating a bona fide business and a range of other things if they want to hang on to a business name in 
the meantime without trading.  In the example of the person who wanted to start a flying school, the business 
name was registered and, although no-one else wanted the name, the department’s compliance officers 
investigated the matter and put pressure on the person to justify to the department that it was a bona fide 
business.  I think the department is now aware that it is a bona fide business.  It understands that nobody sets up 
a flying school overnight.  I think it knows that the person is doing all the right things, has all the right business 
bank accounts and has complied with all the necessary paperwork.  However, my point is that the compliance 
system is pinning down small people in cases such as that.  That person had to drive up from the south west to 
Parliament House, to have a meeting with the departmental officers and me, and he has spent a lot of time 
convincing the department that he really is setting up a flying school and wants to hang on to the business name. 

I use that as an example that the current compliance process in train has no bearing whatsoever on the perceived 
problem that the minister would have us believe exists.  If there is a problem, the department should give small 
business a little more leeway from time to time in these matters.  Had someone else genuinely wanted the name 
of that flying company, not just attempted to take it away from a small business person to make difficulties for 
that person, certainly those investigations would have been warranted.  The point I am trying to make is that the 
complaints I get about the business name registration system have nothing to do with people who want a name 
that has already been registered but is not currently in use or is not intended to be used. 

Mr J.C. Kobelke:  In fact, there is quite a clear connection and I will explain that when I respond. 

Mr D.F. BARRON-SULLIVAN:  That will be good.  However, I would like a figure for the number of such 
instances that occur annually. 

I asked my colleagues in the Liberal Party room whether they had been inundated with complaints about this 
matter; I have not had one.  I am the shadow Minister for Small Business, I have been in this job for six and a 
half years and I have not had one complaint in this area.  I used to be in business and I had around 10 different 
business names over time, as I had a range of different businesses.  This matter has not been raised with me once 
in the past two and a half years in meetings I have had with local and regional chambers of commerce around the 
State.  Clearly, this legislation has nothing to do with the reason put forward by the minister.  This legislation 
boils down to the Government’s need and greed for additional revenue to feed its pet projects, particularly the 
railway project. 

Mr J.L. Bradshaw:  And the advertising budget. 

Mr D.F. BARRON-SULLIVAN:  And its advertising budget that the Government said it would cut; it would not 
answer questions I asked about that.  Now the Premier says that he will answer the questions, but the Leader of 
the House appeared to indicate yesterday that he might not; we will see. 

Mr J.L. Bradshaw:  I think $780 000 has been spent so far. 

Mr D.F. BARRON-SULLIVAN:  It will be more than $780 000 by the end of the day. 

Another point I make is that the department has the power to investigate problems that occur in the registration 
of business names and to take firm and definitive action.  I take my hat off to the department.  I did not agree 
with what the departmental officers did in the case of the flying school.  However, I am aware of other cases in 
which the department has been involved and I have to say that in some cases it has done a very good job, one 
reason being that it has the power to do so.  The commissioner responsible for implementing the Business Names 
Act 1962 currently has the power to cancel business name registrations.  In fact, nothing prevents the 
commissioner from investigating any prospective non-operating business.  One reason mentioned in the Act for 
the power to investigate is when “a person shall not be regarded as carrying on business”.  Putting it simply, if 
the Government becomes aware that someone is not carrying on a business, it has the power under the Act to 
implement a compliance program. 

If, for example, I want to register a business name and the department tells me that the name has been taken, I 
can lodge a complaint if I have looked in the phone book to find the name and the name is not being used.  The 
advice I have is that the department can and will initiate a compliance program.  Section 7(6) of the Act, under 
the registration of business names, deals with a requirement that the business name registered under the Act shall 
commence carrying on business under the name within two months of the registration date.  I think I alluded to 
that earlier.  In other words, when someone takes out a business name, that person is expected to be carrying on 
business under that name within two months.  I am aware that the department is generally pretty good on that 
score. 
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I have set up businesses, particularly in the food industry, and wanted the business names up front.  A trading 
name in the food game is pretty important.  People have to secure a business name and start developing a 
marketing program that includes the name.  In the meantime they must do lot of work, but it may be a year 
before the business starts.  The two-month limit in the legislation gives the department the authority it needs to 
cancel a registration, but generally speaking the department is pretty reasonable about those matters.  If it knows 
that a business name has been registered and the business will start in due course, it will not cause any undue 
inconvenience. 

Section 19 of the Business Names Act deals with the cancellation of a registration.  It gives the commissioner the 
power to cancel a registration if section 12 of the Act has not been complied with; that is, notification of changes 
of particulars relating to registered business names, cessation of business etc.  Again, putting it simply, if a small 
business person has not done the right thing, furnished the right information and so on, the registration can be 
cancelled.  Section 18 requires the commissioner to give notice of his or her intent to cancel a business name 
registration. 

Clearly, there is plenty of scope for business names to be cancelled when they are not being used properly by a 
small business and when another person requires that name.  However, an interesting question - the minister can 
provide some information on this when he responds - is what alternatives the Labor Party considered before it 
brought in this draconian tax.  If the Labor Party really thinks there is a problem, did it consider a simpler 
mechanism?  Did it consider a system whereby small business people might initiate a compliance audit, for 
example?  That happens anyway, as I understand it, when a business name is not in use and someone complains 
about it.  Did the Labor Party consider a system whereby a small business person, who wants a particular name 
that is registered but not being used, is prepared to pay $20 or $30 for the department to conduct a compliance 
audit to check on that?  In other words, it is used to pay people in the department to make preliminary inquiries 
to see whether the name is being used.  If it is not being used, the department can take it off that person.  A 
simple mechanism could be put in place.  I do not think small business people would mind if it were done on a 
user-pays basis.  It is not necessary because compliance officers are in place.  I believe 20 staff are in this area, a 
number of whom are dedicated compliance officers.  It is unnecessary to charge small business for that service 
anyway.  The system is self-funding as it is.  I will refer to that detail later.  There is no problem at the moment.  
Other problems exist with the business names registration procedures, and more than adequate powers are 
available under the Business Names Act to initiate and carry out compliance programs to resolve the problems to 
which I alluded previously.   

A number of people in small business have made a simple point since the Government outlined its new tax on 
small business; namely, this legislation will not stop people from sitting on a business name if they wish to do 
so.  If the intention of the measure is to stop people registering a name and holding onto the name, but not using 
it in a practical sense as part of a business operation, I have news for the minister - it will not do it.  The simple 
reason is that if a person wants to sit on a business name, he simply has to register it, pay the $75 renewal fee 
every three years and lodge an Australian business number; in fact, someone could cheat and make up an ABN.  
Anyone who wants to hold onto a business name could do so even when the taxation legislation before us is in 
place.  There is no problem.  Adequate compliance measures exist at the moment.  This legislation would not fix 
the problem if there were a problem.  If I got wind that a new chain was about to start up called McDonald’s and 
I wanted to be sneaky and register the McDonald’s name, all I need do is pay my $103, even though I would not 
trade using that name, and hold the name by paying the $75 renewal fee every three years and submitting an 
ABN.  This legislation does not fix the problem that does not exist in the first place!  

Do members know what really bites?  This legislation will raise about $2.4 million a year extra for the 
Government.  That amount could be increased by the stroke of a pen by the minister.  Our advice is that the 
amount could be changed by regulation.  If the Government believes 75 bucks every three years is not much, it 
could jack it up to $150, or $50 a year - that is, $1 a week for business registration.  That would not sound much 
to the Labor Party and it would provide an extra $5 million in tax, which is what this legislation is all about.   

The small business community might not mind this new taxation legislation quite so much if it knew that 
ultimately some benefit would accrue to small business.  In all the waffle from the minister in the second reading 
speech and the propaganda he sent out, one can see weaselly words about where the money will be spent.  I 
cannot remember the exact wording.  In effect, the minister said it would replace moneys currently going to the 
Small Business Development Corporation, or something along those lines.  However, when one cuts to the 
chase, the money will be directed to the consolidated fund - it will go to the budget and the big bucket.  It will 
not be dedicated funding for a program or initiative to benefit small business, and it certainly will not increase 
funding for the Small Business Development Corporation.  It will go into the amorphous mass of Labor Party 
coffers to fund its extravagant advertising and pet projects such as the railway line along the freeway.  Again, 
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one must wonder why the Government is introducing this legislation, apart from imposing a new tax on small 
business to raise additional general budget revenue.   

I would be grateful if the minister, in his response to the second reading debate, indicated where in the budget 
this revenue will be remitted.  There is no separate line item, even though it is worth $2.4 million.  When the so-
called FESA levy - the Fire and Emergency Services Authority levy - was budgeted for, the Opposition 
identified it in the budget under property tax, which is where it rightly belongs.  Will this measure come under 
the general category of fees and charges or be slotted under any particular taxation revenue component? 

Let us consider whether this is a tax on small business.  I return to the Premier’s commitment before the last 
election when he said, “We will not increase taxes and charges.”  The explanatory memorandum indicates 
clearly that we are dealing with a tax.  I quote one simple line from the Bill’s explanatory memorandum -  

 The Amendment Bill authorises a renewal fee to be charged at a level that may exceed cost recovery 
and which would otherwise make the fee a tax.  The Amendment Bill addresses the legal and 
constitutional issues about taxation that arise from the operation of section 46(7) of the Constitution 
Acts Amendment Act 1889.   

This matter was debated in some detail in the Legislative Council when the Government tried to sneak this tax in 
through the back door.  It was pointed out clearly that when such an impost is introduced and the revenue from 
the impost exceeds cost recovery - in other words, the Government will raise more money than it will spend to 
run the program it is supposed to cover - the impost becomes a tax.  The Government wishes to introduce 
legislation in this way to get around the legal technicalities.   

The Opposition’s advice, and I believe the minister had some advice from parliamentary counsel on this matter, 
was that the Bill complies with section 46(7) of the Constitution Acts Amendment Act 1889, which provides -  

 Bills imposing taxation shall deal only with the imposition of taxation.   

I understand that parliamentary counsel advised that section 46(7) avoids “anti-tacking” - I like that phrase - that 
is, the tacking on of “sweeteners” to a Bill to allow its passage through the upper House.  Interestingly, an e-mail 
outlining the advice reads - 

 In the USA, special concessions are sometimes tacked on to a Bill for this reason.   
Maybe this is something the Government in this State will look at in the future.  It further reads - 

Section 46(7) needs to be read in the context of section 46 as a whole, which deals with the “Powers of 
the two Houses in respect of legislation”.   

 Section 46(7) is not intended to provide instructions on how a Bill should be drafted.  It does not 
prevent a Bill from dealing with other matters as well as the imposition of taxation.  It is instead part of 
the description of the different roles of the Upper House and Lower House.   

The Government is skirting around the edge of a clear taxation measure and introducing the legislation in this 
way to cover its bases.  I suspect that when this Bill reaches the upper House, that aspect will receive more 
attention than I have time to give it now.   
Each year the business names registration system costs around $2.9 million to operate.  When business people 
wish to register a new business name, they pay a $103 fee.  The revenue raised from that fee is around 
$2.7 million, which means that the system is almost self-funding.  The Opposition has not gone into the detail of 
that $2.9 million; rather, it relies on advice that that amount covers the full cost of the program.  Given the 
$2.9 million that is required to operate the system and the $2.7 million that it raises, the current system is, as I 
said, more or less self-funding.  As a result of this legislation, the Government will be able to cream a further 
$2.4 million from the system.  As I indicated earlier, the minister has advised that that money will simply go into 
the consolidated fund and be used for general expenditure elsewhere.  That is what makes this measure a taxing 
measure.  Quite simply, it means that the amount of revenue that will accrue from this initiative exceeds the 
amount of revenue required to carry out the program.  It is not a fee for service, nor is it a user-pay system.  
Rather, it is a blatant tax.  Part of the overall revenue from business name registrations will go towards the 
operation of the system, and initially around $2.4 million will go into the Government’s coffers.  I bet my bottom 
dollar that that will increase over time.   
I will touch briefly on the Government’s approach to small business as indicated by this legislative measure.  I 
refer members to the last election, when the Labor Party released its small business policy and included a very 
simple and, I suggest, important commitment, which reads -  

As part of Labor’s commitment to Western Australian small business, Labor will: 
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•  tackle government red tape and paperwork by working with the small business sector to simplify 
dealings with government agencies;  

In relation to business name registrations, that is exactly what the previous Liberal and National Government 
achieved when it scrapped the requirement for three-yearly business name renewals.  In doing that, the coalition 
Government not only relieved small business of around $2.5 million in costs, but also removed the paperwork 
requirement.  Importantly, the Labor Party’s policy states that it would tackle government red tape and 
paperwork by working with the small business sector.   

I would love to hear the minister’s response to this, because when the Opposition requested a briefing on the 
matter, it was advised that there had been no consultation whatsoever before this initiative was introduced.  The 
Opposition picked it up during the Estimates Committee hearings when opposition members asked questions 
about the additional revenue that was sitting in the minister’s portfolio.  That is when we got wind of the fact that 
the Government was going to have a go at bringing this measure back in.  None of the small business 
organisations with which I have spoken was consulted about this measure before the Opposition was able to 
reveal the Government’s intent to introduce it.   

The briefing we had with government officers confirmed that there had been no consultation whatsoever with 
small business.  That epitomises the approach that this Government has taken towards small business issues even 
though it committed to work with the small business sector to simplify dealings with government agencies.  
Instead, the Government has introduced a piece of legislation without working or consulting with the small 
business sector.  The Government did not even pick up the phone and say, “This is what we are thinking of doing 
and we would love some feedback.”  The Government did not make one iota of effort to consult the small 
business sector about the reintroduction of this tax impost.  The Labor Party then broke another of its 
commitments, of course, by introducing more red tape and paperwork for small businesses.  The Government 
has broken its commitments on taxes and charges, working with the small business sector and tackling 
government red tape and paperwork to simplify dealings with government agencies.   

Quite frankly, there is nothing good in this legislation that the Opposition can speak of.  This legislation is 
repulsive to small business.  A couple of small business agencies have known about this measure for a while 
because they received the Liberal Party’s press release and read articles in the newspapers.  The member for 
Collie, who is in the Chamber, would know that his local chamber of commerce is not happy about this measure, 
and that was reported in the Collie Mail.  A number of local chambers of commerce have been in touch with me 
recently about a range of small business matters and this matter has cropped up in our conversations.  Generally, 
the feeling is, “Here we go again.  The Labor Party is slugging us once again.”  We have seen the Government 
do that with payroll tax.  I remind members that the Labor Party introduced a flat-rate payroll tax and in the 
process gave the big end of town a $20 million tax break.  It increased the concessional rate to $45 000, which 
means that Coles Myer, BP, Shell and BHP will each pay $45 000 less in payroll tax this year.  I have no idea 
what good that will do to Coles Myer’s bottom line.  It will not even notice it.  However, all those $45 000 tax 
concessions that the Gallop Labor Government has given to big businesses this year by reducing their payroll tax 
burden adds up to a whopping $20 million.  Conversely, it has jacked up the payroll tax for small and medium-
sized enterprises by almost the same amount.   

The Gallop Labor Government has given big business a $20 million tax break while making small business pay 
an additional $20 million.  That is indicative of the approach this Government has taken to small business.  Did 
the Government consult with the real estate and property industry before it jacked up stamp duty rates and so on?  
No, of course not.  Afterwards, when it realised how draconian its stamp duty changes were and how damaging 
the tax changes would be on that industry, it backed down under the weight of opposition from the business 
sector and from the opposition parties.  Again, that indicates that it did not consult and that it does not have an 
understanding of the business community.  It is interested only in pulling in additional revenue.  We have seen 
that happen with the Fire and Emergency Services Authority levy, which could have been a great and fair system 
across the board.  However, the Government decided to jack up the levy an extra $20 million for its budget.  
Small businesses that insure their premises and home owners who insure their homes and contents have found 
that, as a result of the Government’s greed for additional revenue, they are paying more for their insurance.  This 
means that, at every opportunity, the Gallop Labor Government has used small business as a milch cow.  In the 
three budgets that this Government has brought down, every one has seen additional and significant imposts 
imposed on small business in this State.   

That takes me back to my recent conversations with small business groups and individual businesses around the 
State.  They have said to me, “Dan, we’re fed up with this Labor Party; we’ve had a gut full of it.”  Some have 
said that, although their local member is not a bad bloke, he will not get their support at the next election because 
he and his Government have let the small business community down.  Small business will not demonstrate its 
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opposition to the three-yearly fee on business names by writing a letter to the minister or by protesting outside 
Parliament House.  However, for a number of small business people, this is the straw that will break the camel’s 
back.  They have had an absolute gutful of this Government’s approach to small business.  No government 
backbenchers stand up for small business in their local communities.  They toe the government line at every 
opportunity.   

The Opposition will take this matter to a division at every opportunity.  We will see whether any government 
backbenchers have the guts and fortitude to stand up for their small business communities.  I wonder if any of 
the Labor Party members have even bothered to talk to their local small business communities to find out what 
they think about this.  If their small business communities have said that they do not want this additional hassle 
and cost, will those members cross the floor and join the Liberal and National Parties in opposing this?   

Mr M.P. Murray:  How many times have you crossed the floor?   

Mr D.F. BARRON-SULLIVAN:  I stood up in Parliament and threatened to resign over a matter, if the member 
must know.  I went one step further.  I challenge the member for Collie.  He knows his local small business 
community’s view on this matter.  Will he be voting with us to oppose this?  He nods no.  His local small 
business community does not support this, but instead of supporting his local community, the member for Collie 
will be toeing the Labor Party line to rip off small business an extra $2.5 million. 

I would love to know what the impact statement on this legislation looks like.  We all know that the Labor Party 
went to the last election with the promise that it would produce impact statements for any new legislation, to 
determine the effect that legislation would have on small business.  The difficulty the Opposition has, of course, 
is that that is part of the cabinet process.  If I were to ask the minister to table the small business impact 
statement on this legislation, it would be interesting to hear what he would say in his second reading response, 
but I bet anything he would say that that is a document provided to Cabinet and therefore he cannot provide it.  I 
would love to see it, so that the House could see just how genuine it is, and I would love to know who prepared 
it.  I have not spoken to anyone in the small business community who has had anything to do with preparing an 
economic impact statement on this legislation.  I would have thought the Government would have gone out to 
the small business community to determine what the full impact of this legislation would be.  We know that 
small business was not consulted in the first place.  The Opposition has been in touch with a number of small 
business organisations, and they all oppose what is happening here, pointing out that it is meaningless 
legislation, and that there is no problem in the first place.  Where problems exist, there are adequate compliance 
provisions anyway.  A large group that wrote to the minister is the Combined Small Business Alliance of 
Western Australia.  The chief executive officer wrote a letter about this legislation, and I will put it on the record 
today.  

Mr J.C. Kobelke:  Oliver’s letter was the only letter I received.  

Mr D.F. BARRON-SULLIVAN:  I know, and I have explained that.  If the minister had gone out and consulted 
with small business as we did, he would know that there is no support for this whatsoever.  None of the small 
business organisations supports this.  I will not list the people the Opposition has spoken to, because I did not ask 
to use their names in Parliament, but I can tell the minister that the other major small business organisation in 
Western Australia totally opposes what he is doing.  Local chambers of commerce and individual small 
businesses also oppose what the minister is doing.  If the minister even tries to suggest that they support this, he 
should be laughed out of this Chamber.  The letter reads - 

Dear Minister 

Re.  BUSINESS NAME - Re-registration Fee 
We wish to express to you in the strongest possible terms our objection to your Government’s seeking 
to re-introduce the Business Name re-registration fee. 

It is patently evident that your Government considers small business as its cash cow, and this impost is 
yet another in the litany of kicks in the guts small business has endured from your Government, which 
rhetorically proclaimed in its election platform that it would “look after small business”.  

Yours faithfully 

That really sums up the message I have been getting from around the State.  The small business sector has had a 
gutful of this Government.  This is just another nail in the coffin of small businesses.  They are seeing no 
support.  They have had a very workable industrial relations system ripped away from them.  A few times in the 
past couple of weeks the minister has gleefully pounced to his feet and pointed out that the workplace agreement 
system that was so successful for small business has now been scrapped.  I would envisage that it is only a 
matter of time before the minister will be sending compliance officers out to audit small businesses.  The 
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minister will be aware that there are hundreds, if not thousands of small businesses that, as a result of the 
scrapping of workplace agreements, have nowhere to turn.  They do not have the corporate structure or the 
sophistication to go onto Australian workplace agreements; they certainly cannot negotiate employer-employee 
agreements or anything like that, and they are floundering.  Many small businesses, particularly in the hospitality 
and retail sector, are run by husband and wife teams or by a couple of families, and they are looking at their 
financial situation right now.  They know they cannot afford to go onto the award system because of the 
antiquated penalty rates process, and they are not able to get onto any other system.  The minister is frightening 
the hell out of them about going onto labour contracts, which is a very successful alternative for many 
businesses.  Frankly, many of these businesses will end up acting illegally.  It is only a matter of time before this 
Government pulls on the jackboots and starts auditing small business, and that will be the death knell for many 
small businesses in this State.   

What is happening in Western Australia right now reminds me of what I was told a few weeks ago by someone 
who had come back from Europe.  I think it was Holland, if I remember rightly - I hope I have that right.  This 
person said that he was talking to some business people over there who said that a number of European countries 
have reached the stage where people leave school, technical college or university and have only one choice - 
they can work either for government or for big business.  Small business in many places around the world now is 
on the decline.  I hate to say it, but we are seeing the same trend in this State.  Until we have a Government that 
genuinely puts small business first, is prepared to make some tough decisions to look after the small business 
community, and does not even contemplate the sort of rubbish we are dealing with here today, we are heading 
down the slippery path towards the decimation of small business in Western Australia.  The Labor Government 
at the moment reminds me a little of the old four-on-the-floor Government of the Burke days, when they looked 
after the big corporate sector, but bugger small business; bugger mum and dad who have put their life savings 
into setting up a little restaurant or something like that.  

Ms A.J. MacTiernan:  Who introduced the commercial tenancies legislation?   

Mr D.F. BARRON-SULLIVAN:  I cannot hear what the minister is blurbing on about, but she is the minister 
who wants to start taking away the capacity for people in the taxi industry to build up a livelihood and a capital 
asset and so on because she wants the Government to get involved in leasing out taxi plates.  When the Labor 
Party loses the next election, at least it will give the minister a profession to go to afterward, but she should not 
expect any sympathy from small business.  It is not just what the Government is doing, it is also the way it is 
doing it.  It is a fact that the Government does not listen to small business, does not talk to small business and has 
no affinity with small business.  Correct me if I am wrong, but in the entire Gallop Labor Cabinet there are only 
two or three members at the most who have a small business background.  That really demonstrates the 
difference between the Liberal and National Parties - just about every single member of which has a small 
business or farming background - and the Labor Party, dictated to by the trade union movement, which is far 
more comfortable doing big deals with big business rather than looking after the small business sector.  If I were 
cynical enough to suggest that what the Government is doing with things like trading hours plays into the hands 
of big business and its union mates, that would indicate the Government’s approach.  Again, it is epitomised by 
the rubbish legislation we are dealing with here today.  

I state on the record - and I believe the member for Merredin will add some firepower in a moment - that the 
Liberal Party is so incensed with what the Gallop Labor Government is doing in introducing this new tax on 
small business that it will not only oppose this legislation now but also, when elected to government, it will scrap 
this tax.  That is how clear-cut we are about this matter.  There are no ifs and buts.  We want to send out a signal 
to small business that we back it.  We are getting behind small business.  It will not be too long before a raft of 
policies comes out, and small business owners will be under no illusion as to who is behind them.  On the one 
hand the Labor Party has ripped away a very successful industrial relations mechanism in workplace agreements, 
which is causing no end of strife for small business around the State, especially in regional areas.  This Labor 
Government favours the big end of town in its decisions on matters such as trading hours and payroll tax.  This 
Labor Government is prepared to jack up stamp duty and land tax rates on small business.  It is prepared to break 
a very firm election commitment of the Premier to not increase taxes and charges.  This Government has 
increased taxes and charges on small business by more than $400 million a year.  In this legislation, the Labor 
Government is prepared to break no less than three promises: to help do away with red tape and simplify the 
dealings of small business with government departments; not to increase taxes and charges; and to work with, 
and consult, small business.   
This measly piece of legislation is really all about raising extra money for the Treasurer’s coffers, yet the Labor 
Government has tried to dress it up and say that there is a problem.  The small business community - which the 
Bill is ostensibly trying to help but which was not even consulted on the Bill - would have told the minister that 
there is no problem and that it does not need this legislation and therefore the Government need not bother 
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bringing it in.  My challenge to the minister is simple: if I can provide to the minister letters from every small 
business group in the State saying that they are quite happy to leave the situation the way it is, will the minister 
cancel this legislation?  If the minister was doing this for small business, he would listen to them and back down.  
If, on the other hand, the minister is doing this purely to raise money, that is a challenge he will not take up.  We 
know the answer; we know that the minister will not take up that challenge.  We know full well that not one 
Labor backbencher will cross the floor to support the small business community.  However, we also know, 
through the discussion and deliberation on this Bill, that the Liberal Party has made a very firm commitment to 
small business.  The Liberal Party scrapped this fee once before when it was in government.  I go on the record 
saying that the Liberal Party will again scrap this fee when it is next in government.   
MR B.J. GRYLLS (Merredin) [11.22 am]:  As we stand in the Parliament today, the credibility of the Labor 
Government lies in absolute tatters.  The sustainability strategy has been widely criticised across the board.  
Hospitals in Western Australia are in crisis.  The Minister for Health has admitted that hospitals are in crisis and 
that he will not be able to keep the election policy commitment to fix the hospital system.  The police are being 
undervalued and underpaid by the Government.  Teachers in Western Australia yesterday went on strike.  The 
younger generation needs the support of teachers and their teaching ability.  They do not need teachers to be 
fighting with the Government.  To top all that off, the polls that came out in Saturday’s The West Australian 
certainly reflect the situation in Western Australia at the moment.  Those polls completely bucketed the current 
Government.   

Ms A.J. MacTiernan:  What about the Morgan poll? 

Mr B.J. GRYLLS:  On the front page of Saturday’s paper it was reported that 50 per cent of people would vote 
for the Liberal Party.  What is the Labor Government doing when faced with these crises in almost every 
portfolio?  We are today debating a new piece of legislation that will increase taxes on small business.  That will 
certainly help the Government’s credibility rating!  It is another $2.4 million tax grab from small business.  As 
has been rounded on by members on this side of Parliament and constantly referred to by members of the 
community, the Gallop Labor Government was elected on a pledge to introduce no new taxes and charges.   

Let us look at how the Labor Party during the three years it has been in government has honoured that pledge to 
introduce no new taxes and charges.  The first budget of the Gallop Labor Government was brought down soon 
after it made its pledge to not increase taxes and charges.  It provided for an additional $147 million in increased 
taxes and charges.  After a year of knowing that the election promise had been broken, what did we see in the 
second budget?  There was provision for an additional $115 million in increased taxes and charges.  That was the 
second time the election promise was broken.  The third budget, which was recently handed down, contained a 
15 per cent increase in the stamp duty payable on property conveyancing and a 25 per cent increase in the stamp 
duty payable on insurance policies.  Despite the Government’s knowledge that the insurance industry is in crisis, 
it ramped up the stamp duty payable on insurance policies.  Those two measures added up to $162 million in tax 
increases by this Gallop Labor Government that committed in its election policy to not increase taxes and 
charges.   

It is no wonder that the Gallop Labor Government is in absolute turmoil at the moment.  It is no wonder that it is 
in crisis.  It is no wonder that the small spot fires have turned into raging infernos that it cannot put out.  
Members on this side of the House cannot wait until the next election.  When will the Government call the next 
election?  Will it be early, and will it try to put out these spot fires, or will the Government delay it as long as it 
possibly can?  At the moment, the indications are that the parties in this House will change sides after the 
election.   
There have been three successive years of tax increases.  What have we seen today?  This is a debate on another 
tax grab of $2.4 million from the small business sector.  What other support has the Gallop Labor Government 
given to the small business sector?  The member for Mitchell alluded to the labour relations changes brought in 
by the Gallop Labor Government.  What happened once those labour relations changes were made?  In regional 
Western Australia, small businesses are closed on the weekends because they cannot afford to pay penalty rates.  
The only way those small businesses remain open on the weekends is if their owners - not the employees - work 
in them on the weekend, because they cannot afford to pay penalty rates.  That is an absolute indictment on this 
Government.  It has forced the hardworking owners and managers of small businesses to work on the weekends 
and after hours because they cannot afford to pay the penalty rates put in place by this Gallop Labor 
Government.  That was the first belt around the ears for the small business sector.  The Government has not only 
increased taxes and charges on small businesses, but also made those people work on Sundays and after hours 
because they cannot afford to pay penalty rates.  Not only are small business owners being forced to work during 
those penalty rate times, but also this is costing young people jobs.  Young people are not getting the opportunity 
they used to get to work in cafés and bars outside university and school times because the small business sector, 
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which usually employs university and school students as casual workers, simply cannot afford to pay the penalty 
rates.   
What happened next?  After being told that penalty rates must apply after hours and on Sundays, what was the 
next great announcement of this Gallop Labor Government with regard to small business?  It mooted changes to 
trading hours.  All of a sudden the argument on Sunday and after-hours trading was completely turned around.  
What happened in the trading hours debate?  The Government said that every day was a shopping day, that there 
was no such thing as after-hours and Sunday trading, and that everyone should be able to trade 24 hours a day.  
That would give big business open slather.   
The Government put forward a completely different argument from the one it used for the labour relations 
changes and the application of penalty rates after hours and on Sundays.  The Government then told small 
businesses that they should open as normal on Sundays.  That was the complete opposite of the argument the 
Government had previously put forward.  It was only after substantial pressure from this side of the House and 
after Labor backbenchers were roundly criticised - meetings were held in which the small business communities 
in those Labor electorates stood up and said that it was unacceptable - that the Government did a complete 
backflip and maintained the trading hours status quo until the state election, which is still causing -  

Point of Order 
Mr J.C. KOBELKE:  This is an important debate.  I would certainly like to respond to and refute the matters 
being raised by the member, but I cannot do so because he is not speaking to the Bill before the House.  This is 
an issue about the renewal of business names.  Therefore, touching on broader business matters could rightly fit 
within the normal standing orders.  However, to start debating trading hours is not relevant and does not conform 
to standing orders.   
Mr M.W. TRENORDEN:  You, Mr Acting Speaker, understand that there is a procedure in this House.  Seven 
minutes into a member’s speech is hardly the right time for the Leader of the House to be objecting about the 
process.  If this happened at the end of a lengthy period, it may be appropriate to object.  There is no question 
that the member’s comments were wide ranging; however, they relate directly to the Bill.   

The ACTING SPEAKER (Mr A.P. O’Gorman):  The Bill is about fees for the registration of business names.  
We have allowed the member eight minutes to debate that and I ask that he come back to that debate.  I call the 
member for Merredin to order.   

Debate Resumed 

Mr B.J. GRYLLS:  Thank you for that direction and I will return to the debate at hand.  I wanted to take the 
opportunity to explain to the House exactly what has happened to small business before I discussed the Bill 
before us today, which will slug small business yet again.  This is critical because during my consultations with 
small business I discovered, as did the member for Mitchell in his consultations with small business, that small 
business owners are not happy about this tax.  The small business sector was not even asked about it.  It has just 
been directed to pay this new tax.  Given the background that I have outlined, no wonder that sector is extremely 
disappointed.   

In conclusion I point out that small business in Western Australia is being hammered around the ears by this 
Labor Government.  Small business people are looking forward with glee to the next election so that the 
problems that have been created by the Labor Government can be fixed.  Those problems include the labour 
relations situation, the deregulation of trading hours, payroll tax changes and, now, the business name 
registration fee of $75.  This move by the Government draws a clear line in the sand between the two sides of 
this House.  Before the 1996 election, the National Party was committed to removing this $75 charge for the 
renewal of business names.  The National Party went into the election saying, “We want to take taxes off the 
small business sector and support it.  We want to give it the opportunity to grow, to employ and to drive the 
economies of metropolitan and regional Western Australia so that the community of Western Australia can 
benefit from that growth.”  The National Party was clear on where it stood with regard to small business.  It 
wanted to support it and give it assistance.   

Here we are today with a Gallop Labor Government that, after three years of tax increases, is putting forward a 
piece of legislation that once again affects the small business sector.  It is going to the same bucket from which it 
continues to pull out money.  It continues to clamp down on the small business sector and put a foot on its throat 
so it cannot develop or grow.  As the member for Mitchell said, it is probably not worth the small business sector 
rallying on the steps of Parliament House over a $75 charge because it cannot afford to.  Those people are too 
busy working in their businesses, employing people and helping this State grow.  They are not going to stand on 
the steps of Parliament House, so they must leave it up to the member for Mitchell, me and the Opposition to put 
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forward their argument in this debate.  As the member for Mitchell said, we could not be any clearer on where 
we stand.   

This is an unfair tax and an unfair impost on small business.  Under the current Gallop Labor Government there 
is no recognition of small business in this State and the results of that will be borne out at the next election.   

MR J.L. BRADSHAW (Murray-Wellington) [11.35 am]:  I oppose this legislation.  What this Government is 
doing to the small business sector of Western Australia is a total disgrace.  Since this Government came into 
office, more and more taxes have come into vogue; old taxes have increased and new ones have been introduced, 
which is very unfortunate.  It is all well and good to say that business makes lots of money, but that is not 
necessarily the case.  Businesses are often struggling to make a wage, let alone a living.  A person might say that 
the registration fee is only $75, but it is another $75 on top of all the other costs, plus the paperwork that goes 
with it.  It just goes on and on.  As far as I am concerned, it is not on.  It is another attack on the business 
community.  This Government seems to be desperate to get a million dollars from here and a million from there, 
although the 15 per cent increase in stamp duty earlier this year involved millions and millions of dollars of extra 
income.   
This Government is putting more and more imposts on the community.  It is wrong to go down that path.  It is 
about time the Government said, “What can we do to help small business?” rather than imposing more imposts 
and red tape.  Every Government that comes into being, including the Howard Government, says it will reduce 
red tape.  However, this measure will create more red tape and impose more costs and the poor old business 
community is sinking under the load.   
It is about time that we stopped bringing in new costs.  There is a need for business names to be registered, 
otherwise everyone would copy everyone else’s name.  It is important to have some form of registration so that 
names are not copied and the like.  Up to date, no cost has been incurred by the business community for that 
service, but now, all of a sudden, a Bill has been introduced that will place another impost on it.  It is important 
that we totally oppose this Bill.   
DR J.M. WOOLLARD (Alfred Cove) [11.37 am]:  I oppose this Bill on behalf of small business in my area.  
Small business people are suffering at the moment.  The Deputy Leader of the Opposition mentioned some of the 
difficulties that small business people are undergoing, particularly with the industrial relations changes.  Some 
businesses that used to operate for long hours and perhaps seven days a week have now had to close for some of 
those hours because of those changes.  Many university students who worked part time in those businesses are 
no longer employed.  I accept that when that legislation was introduced some employers were abusing their 
employees, but it did not occur consistently across the board.   
Small businesses are suffering and further problems have been created as a result of the insurance liability 
changes introduced by this Government.  Recently in my electorate, the community wanted to put on a festival.  
Each businessperson from the local shopping village had to take out $10 million indemnity insurance for the day.  
If one person did not take it out the festival could not go ahead and would have to be cancelled.  This is another 
matter that is affecting small business.   

A moment ago I was horrified to hear the figures read out by the member for Merredin about tax increases 
implemented by this Government - a Government that promised it would not increase taxes.  The member said 
the increases amounted to $147 million in this Government’s first budget, $115 million in its second budget and 
$162 million in its third budget.  That is a total of $424 million.  This Bill will now create another tax on small 
business.   

I will not dwell on this point but we have recently looked at the deregulation of trading hours.  If that had been 
successful, it would have been a win for big business rather than small business.  The Government has said that 
it will put the deregulation of trading hours on hold for only a certain period.  This is yet another attack on small 
business.  The Labor Party is meant to be there for small business.  Historically, people have thought that the 
Liberal Party supports big business and that the Labor Party supports small business.  It seems to me that the 
Labor Party is there for whatever money will come into its Government’s coffers and whoever wants to do 
business with it.   

It is wrong for this Government to introduce this Bill because it will put more pressure on small business.  I am 
very pleased that the Deputy Leader of the Opposition made a firm statement in this House that if the Liberal 
Party wins the next election it will withdraw this Bill and these taxes. 

Question put and a division taken with the following result - 
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Ayes (24) 

Mr P.W. Andrews Dr J.M. Edwards Mr F.M. Logan Mr M.P. Murray 
Mr J.J.M. Bowler Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley 
Mr C.M. Brown Mr S.R. Hill Mr M. McGowan Ms J.A. Radisich 
Mr A.J. Carpenter Mr J.N. Hyde Ms S.M. McHale Mr D.A. Templeman 
Mr A.J. Dean Mr J.C. Kobelke Mr A.D. McRae Mr P.B. Watson 
Mr J.B. D’Orazio Mr R.C. Kucera Mrs C.A. Martin Ms M.M. Quirk (Teller) 

Noes (18) 

Mr C.J. Barnett Mr J.H.D. Day Mr M.G. House Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mrs C.L. Edwardes Mr R.F. Johnson Dr J.M. Woollard 
Mr M.J. Birney Mr J.P.D. Edwards Mr P.D. Omodei Mr J.L. Bradshaw (Teller) 
Mr M.F. Board Mr B.J. Grylls Mr P.G. Pendal  
Dr E. Constable Ms K. Hodson-Thomas Mr M.W. Trenorden  

            

Pairs 

 Mrs M.H. Roberts Mr A.D. Marshall 
 Mr M.P. Whitely Mr W.J. McNee 
 Dr G.I. Gallop Mr T.K. Waldron 
 Ms A.J. MacTiernan Mr R.A. Ainsworth 

Question thus passed. 

Bill read a second time. 
 


